COUNTY GOVERNMENT OF KITUI
THE COUNTY ASSEMBLY
THIRD ASSEMBLY - (FOURTH SESSION))
COMMUNICATION FROM THE CHAIR
L Neeas ordigs o
COMMUNICATION AS RELATES TO A PUBLIC CENSURE _PETITION
AGAINST MR. JOHN MAKAL KIMMWELE. CHIEF OFFICER — FINANCE AND
REVENUE, KITUI COUNTY

Honourable Members,

Article 37 of the (.onmtuhon of Ke: nya read together with Section 15 of the

County Governments Act, 2012, gmnff every person the right to petition a

'\.,o_-um'w Assembty on any matter within its 'nanc‘a!e including the enactment,

amendiment. OF re ppa. of legisiation. : ’ :

Sf ndmf’ Orde" No. 193 dermes a petn on as a forrdél request by a rﬁé"\ber of

thc pu‘a‘u, for the As<emb!v to coreider such a matter. Further, Section 4(1)(a)

of the Petitions to u'umy Assemblies (Procedus re) Ad 2020, as ueqd with

)tdﬁd‘ng Crder \lo 194(a}, requires thai pphtrc;m be submitted to ‘fhe ('lerk
ub,equﬂnﬂy reporfefi to the Assembly by *he Jpeal\er'

Hor‘oumbw Members, 0

Pu.suaﬂt‘ to Section 5 uf llw sdm Act dnd .)te«numff Order No. 199(2)%) | wish

to report that the O’ﬁce of the C‘orE/ recel ived a petition dated 29t Apr i 2025,

Lallmg on the (..‘\Um‘\/ Assembly to initiate 2 motion of censure against !vlr ,ohn

Makdu Kgmwexu \,hlef Ofﬁcm for rmame and kpvenue
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The petition alleges gross incompetence, viclations of the Public Finance
Management Act, misallocation and misappropriation of public funds, abuse of
office, obstruction of oversight and accountability, and misleading both the
County Government and the public, among other serious concerns.
Honourabie Members,
In accordance with Section 4(3) of the Petitions to County Assemblies
(Procpdure) Act, 2020 and Standmg OrJer No. 194(?) the Clerk is reqguired to
rev:ew tne petnhoq wrtnun seven (/) days of recelpt ’ro ascertam its in
comphanfe with the apphcabs0 legal and procedural requirements. } |
Upon review, it was noted that while the issues raised in the peti tion are serious
and merit redress, rhe petition faiis to meet the formal requirements stipulated
under Sec*zo: 3 of the Feh’uons to x-ounl\,f i\SSembhes (Procedure) Art anc
Stand.ng Orcze" No. 197 Spec:f.‘_ fy. the potltlcners did not: |

. I+ Indicate wh ether any effo) rts had ceen made to seek redress from the

' "P!evan* statutory bud:es _ :
2. \taie whether the matter: raised afe pendi‘ng before a courf of law or any
otiner iocul or ro.:s*utlmur bc_,d'y. S i .

Hcsnaurable Mmmbers _ e T
Ar;xcle’ ‘8.)(") of the COhS*I’fU*IJF‘ vasts 1he ('or'nty Assémb!y with ox;ércight
powcrs over the (“cmnty Execu we and othe ounty organs. Tl*e Assom by s
emp owered unc’ef’ BediOh 45(1)(b) of the Couns ty C;ovcrnmems Act to vet and
aDprovc nub'lc »upomtments and o carry out its broadpr constitutionai and
stafurorv functlo ns as out ined in Sectlon 8(1)(f) of the same Acf (
g--‘lo\,-vevw the: C onmtutlon and the County Governments Act provide for
;mped«.nment powprs of th Comty /«5>cm bly on!y in respect to the (;uvnmr)r
arm County Execu itive Comm!ttae Melnbers l'he Assembly r“ons 10t have the
aufhorlty to dlsuolme or remove a Lhmr thcor from ofﬁce.
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Honcrable Mernbers,

A censure mntlon while @mrcsamg disapproval or dlssahrfa on behalf of
the pubiic, is not legaily binding and does not result in the removal of the officer
concerned. f'hs position was affirmed in Owen Yaa Baya v. County Assembly
of Kilifi [20/ | eKLR, where the Court held that the County Assembly has no
DOWEr o d.mplu'e or remove a Chief Officer.

Sectlon 4)(2) or the County Governments Act places Chief Officers under the
Ccmty Fub!ic §erv1ce meani § that any d:fClphnary act'on indud“ng
1Prmmahon is wﬂhln the mandate of the County Dubhc SQW!CL Board sub}ect
to due prOf‘e<s The Assembly sroleis hmlted to the approvai of appomtments
Honourab!e Members,

In light of Jw above the peu‘hun as s”b*n.ttec* does not meet the requi ired
rhreshold for (,onszderatlf)h by the County A<semoly Should the petitioners
amon d their petrtxon to meet rhe necessary ’ega! and proredura! re quiremepts,
fhe \sw’nb.v shall conside 2 it accordingly, ‘
&-lanﬁwabie Memisers, : _

k-OﬁSqu‘-”’ t'v‘ P d:vect the Office of the (‘lerk to return the pet:t'on to the
pctltmners for re ubm ssion in como' lance W fith the btandmg Orders and
Ee!evéht‘ statutes. :

Thank you.

HON. KEVIN-KINENGO KATISYA
- SPEAKER OF ASSEMBLY
KITUI COUNTY ASSEMBLY.
18™ JUNE, 2025,
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